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Employment Contracts

What is It? 	An employee contract is a formal and legal agreement between an employee and the organisation. The contract specifies the terms and conditions of agreement, including hours of work, salary, leave entitlements, work environment, etc.

Employment contracts
All new employees of the organisation should sign a written employee contract before they commence duties. 
	Under no circumstances should verbal contracts be used to employ staff. Verbal contracts are legally enforceable, and may result in legal disputes for the organisation because of the lack of clarity and misunderstanding between parties. 


What should be in an employment contract?
An employment contract should contain the following: 
	job description

duty statement 
conditions of employment – hours of work, location, flexi-time, travel, etc
appropriate award – salary, superannuation, leave entitlements.
	Once a contract is written and signed by both parties, the conditions of the contract cannot change. You cannot add or change conditions into the contract. 

At a minimum, the conditions of the contract must be consistent with the award conditions. For example, you cannot state that an employee is only entitled to one week’s leave if the award specifies that the employee is entitled to four weeks’ leave. In all cases, the award will override the employment contract. 

Types of employment 
Permanent/ongoing employment (full-time or part-time) 
Temporary or fixed term employment (full-time or part-time) for a specified period
Casual employment (full-time or part-time)

Permanent/ongoing employment (full-time or part-time) 
Ongoing employment is what most people mean when they say a job is 'permanent'. Technically, there is no such thing as 'permanent', but when you expect a person to continue in the organisation's employ for an indefinite period (provided the work is done satisfactorily), this is a situation of 'ongoing employment' and requires a particular sort of contract.  
	An ongoing employment contract defines the hours of work, and other terms and conditions of employment. 

Temporary or fixed term employment 
Organisations which receive a number of small grants to run a specific project (e.g. NAIDOC activities, Harmony Day grants, sporting activities) may need to employ people with particular skills for a set period of time. 
	Organisations may also need to replace an employee who is on leave (sick, recreation, long service or maternity) or who has resigned and the organisation is going through a recruitment and selection process. 
	A temporary/fixed contract means that you are employed for a specified time period with no guarantee that there will be an extension for that position at the end of the contract.

A temporary contract still requires the organisation to specify whether the position will be full-time or part-time. 
	When creating a temporary or fixed employment contract, you must specify the type of duties to be performed, starting/finishing dates and all (if any) leave entitlements.

Casual employment 
Casual employees should be employed with the view that there will not be ongoing work. 
Casual employees tend to get confused with part-time employees. For example, if an employee is contracted to work a set amount of 15 hours a week for an ongoing period of time, the employee would be considered to be a permanent-part-time employee. The part-time employee may be entitled to leave.
	In contrast, a casual employee often does not have set weekly hours. Shifts may be irregular and may involve ‘on-call' duties. 
Casual employees cannot accrue hours or leave entitlements and therefore are paid a loading (casual rate of pay) to compensate for lack of accrued conditions.  
Casual employees can transition into part-time or full-time. 
It is suggested that the organisation monitor the use of casual employees to determine (depending on funding available), if it is more economically or productively effective to upgrade the position to a more permanent or fixed position.
The organisation should regularly check industrial awards, including entitlements of casual employees, to prevent legal action.
	To prevent or minimise the organisation having to face legal action or financially compensate ‘over-used’ casual employees, casual employment should only be used for irregular and short-time periods. 

Related documents
Letter of Appointment


Resources
The Queensland Department of Industrial Relations (DIR) administers both the Industrial Relations Act 1999 (state legislation) and the Workplace Relations Act 1996 (non-Queensland Government link). 

The Industrial Relations website is http://www.dir.qld.gov.au/index.htm

To access the legislation listed below access the website address at:
http://www.dir.qld.gov.au/industrial/law/legislation/
	Industrial Relations Amendment Bill 2005
	Workplace Relations Act 1996 (Federal)
	http://www.dir.qld.gov.au/industrial/law/legislation/accommodation
	Industrial relations codes of practice


Alternatively, you can contact the Department of Industrial Relations on the following telephone numbers:

Electrical safety infoline	1300 650 662	 

Workplace health and safety infoline	1300 369 915 	 

Wageline	1300 369 945	

Monday - Friday (charged at the cost of a local call) 	8 am – 4.45 pm	 	 
Interpreter service:	131 450	 

Department of Industrial Relations http://www.dir.qld.gov.au/
Wageline (Employment Awards and conditions) http://www.wageline.qld.gov.au/

